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Judgment in Case T-44/20
Press and Information Chanel SAS v EUIPO

The General Court dismisses the action brought by Chanel against the registration
of a Huawei mark on the ground that the figurative marks at issue are not similar

The marks must be compared as applied for and registered, without altering their orientation

On 26 September 2017, Huawei Technologies filed an application for registration of a mark with
the European Union Intellectual Property Office (EUIPO), inter alia, for computer hardware. The
application was for the following figurative sign:

On 28 December 2017, Chanel filed a notice of opposition to registration of that mark on the
ground that it bore similiarties to its own earlier French marks registered for perfumes, cosmetics,
costume jewellery, leather goods and clothes:

By decision of 28 November 2019, EUIPO rejected Chanel's application on the ground that the
mark applied for by Huawei was not similar to those two marks, the second mark having been
relied on as having a reputation, and that there was no likelihood of confusion on the part of the
relevant public.

In today’s judgment, the General Court of the European Union dismisses the action brought
by Chanel seeking the annulment of that decision.

In its assessment, the General Court mainly carries out an examination of the degree of similarity
between the signs at issue.

In that regard, the General Court holds that when carrying out an assesment of their identity or
similarity, the marks at issue must be compared in the form in which they are registered and
applied for, irrespective of any possible rotation in their use on the market. The General
Court examines the marks at issue with regard to their visual, phonetic and conceptual aspects. It
finds, inter alia, that the mark applied for by Huawei is a figurative sign consisting of a circle
containing two curves resembling the image of two black letters ‘u’ positioned vertically and as an
inverted mirror image, which cross and intersect to form a central element constituting a horizontal
ellipse. As regards the two Chanel marks, they consist of two curves resembling the image of two
black letters ‘c’ positioned horizontally and as an inverted mirror image, which cross and intersect
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to form a central element constituting a vertical ellipse, the second mark bearing the special feature
of those curves being contained in a circle.

The marks at issue share some similarities but their visual differences are significant. In particular,
Chanel’s marks have more rounded curves, thicker lines and a horizontal orientation, whereas the
orientation of the Huawei mark is vertical.

Consequently, the General Court concludes that the marks are different.

As regards the likelihood of confusion on the part of the relevant public, with regard to Chanel's
opposition based on the first mark, the General Court points out that, in so far as the signs at issue
are not similar, the other relevant factors for the global assessment of the likelihood of confusion
cannot under any circumstances offset and make up for that dissimilarity and therefore there is no
need to examine them.

NOTE: EU trade marks and Community designs are valid for the entire territory of the EU. EU trade marks
coexist with national trade marks. Community design coexist with national designs. Applications for
registration of EU trade marks and Community designs are addressed to EUIPO. Actions against its
decisions may be brought before the General Court.

NOTE: An appeal, limited to points of law only, may be brought before the Court of Justice against the
decision of the General Court within two months and ten days of notification of the decision. The appeal will
not proceed unless the Court first decides that it should be allowed to do so. Accordingly, it must be
accompanied by a request that the appeal be allowed to proceed, setting out the issue(s) raised by the
appeal that is/are significant with respect to the unity, consistency or development of EU law.

NOTE: An action for annulment seeks the annulment of acts of the institutions of the European Union that
are contrary to European Union law. The Member States, the European institutions and individuals may,
under certain conditions, bring an action for annulment before the Court of Justice or the General Court. If
the action is well founded, the act is annulled. The institution concerned must fill any legal vacuum created
by the annulment of the act.

Unofficial document for media use, not binding on the General Court.
The full text of the judgment is published on the CURIA website on the day of delivery
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